We must first distinguish between a policy and a plan. We do have a plan-or more accurately, a long series of plans. Under the 1977 law that created the federal U.S. Department of Energy (DOE), every two years the president and DOE are required by law to put together a "national energy policy plan." 7 The latest one was announced March 30, 2011.
8 For 35 years, these semiannual national energy plans have been ignored. They are written, announced, and go directly into the dustbin of history. Unlike the Renewable Energy Directive in Europe, 9 which creates binding obligations on the Member states, our "national energy policy plan" is merely a semiannual essay by the energy experts in the federal government that few read and no one follows.
One could see our failure to implement an effective renewable energy policy as a symptom of a more general breakdown in the ability of national political institutions in the United States to address environmental, as well as many other, pressing policy issues. 10 For the moment, however, I want to try to understand our absence of a national renewable energy policy not simply as a failure of our national government to develop effective policies to achieve declared national goals, but also as a deeper expression of our political structure and political culture, and to suggest that there may be some wisdom, as well as some obvious disadvantages, to our hesitancy to be a leader in the renewable energy parade. it good. The American on the principle on having many sovereign authorities and hoping that their multitude will atone for their inferiority.
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A leading contemporary expert on comparative law, my colleague at Yale Law School, Mirjan R. Damaška, has made a similar point in a modern context. Damaška says a defining feature of the U.S. legal system is "a coordinate model of authority" in which multiple power centers all address the same issue. 13 That political structure makes it extremely difficult to develop a coordinated national policy, which can only be done by reaching consensus among many different power centers. But it also limits losses from erroneous policies: Bagehot's multitude atoning for their inferiority.
A. Fragmented Authority as an Impediment to a National Renewable Energy Policy
One aspect of this coordinate model of authority is that 50 states regulate electric utilities, often with different policies, whereas the wholesale transportation of electricity is regulated by the federal government. 14 The bright spots with regard to renewable energy policy in the United States are the many renewable portfolio standards (RPS) that have been adopted at the state level. These are state laws that require local utilities to supply a certain percentage of the electric power that they distribute from renewable sources. What counts as a renewable source varies from state to state, as do the target percentages. Seven states have so-called voluntary RPSes, and 29 states, plus the District of Columbia and Puerto Rico, have enacted mandatory RPSes. 15 The most ambitious is California, which recently announced a goal of obtaining 33% of the state's electricity from renewable sources by 2020. 16 Thus, even our most ambitious state is well behind Portugal and most other EU countries, but in over one-half our country, state governments are doing something to promote electricity from renewable energy, even though to 12 reelection. 34 We have created a fundamental expectation in our democratic voters that energy prices must remain low. 35 Some of this is a result of history and our large domestic supplies of fossil fuels. The United States is one of the world's largest fossil energy producers, unlike many countries that have led the way in developing renewable energy sources. We are either blessed (or cursed, depending upon one's perspective 36 ) with large domestic supplies of oil, coal, and natural gas. In 1917, we were the largest oil producer in the world and produced two-thirds of the world's oil. 37 Oil production peaked in the United States about 1970, but we are still the third largest producer of petroleum in the world (after Saudi Arabia and Russia) and we produce about twice as much petroleum as the fourth largest producer, Iran. 38 We produce on the order of five million barrels per day, but we consume 14 million per day, so we are also by far the largest importer of oil.
39 But historically, we have had large domestic sources of energy and have gotten used to cheap energy prices. This assumption is now built deep into the structure of our society, so that, for example, the average American worker drives 22 to 30 miles (35 to 48 kilometers) round-trip each day to and from work, and eight million workers drive over 70 miles (112 kilometers) each work day. 40 And because of the layout of our cities and the absence of good public transportation in many cities, many of them do not have any alternative but to drive.
Because we have multiple sources of fossil energy within easy reach, as new supplies are discovered or new recovery techniques developed, energy prices can change dramatically. For example, in the last few years, the expectation of low natural gas prices from the huge new shale gas supplies in the United States has caused a number of developers who were making big investments in wind projects to delay or pull the plug on those projects. 41 Some even believe that North America will eventually become a net exporter 34 of energy because of the shale gas and unconventional oil booms. 42 Did the huge new supplies of shale gas just happen along at this point in history by good luck, or did lateral drilling and fracking technology develop in response to increased demand for energy, as some experts believe? 43 
B. Free Market Ideology as an Impediment to a National Renewable Energy Policy
The second cultural factor is that we have a very strong free market ideology in the United States. Perhaps it is even stronger here than in most countries in Europe. Many of our leading conservative think tanks in the United States, such as the Cato Institute, the Heritage Foundation, and the American Enterprise Institute, are attacking the concept of government promoting green energy and a green energy future. 44 It is not so much that they are opposed to renewable energy per se, but rather to the heavy hand of government to mandate it. But it is an interesting anomaly that conservatives in Europe generally support renewable energy, 45 but conservatives in the United States generally oppose it.
A good example is an article that appeared by two senior fellows at Cato, Jerry Taylor and Peter Van Doren, in Forbes, an influential business magazine. They wrote "renewable energy is quite literally the energy of yesterday." 46 (Actually they claimed it was "the energy of the 13th Century" 47 to be exact.) If green energy is so inevitable and such a great investment why do we need to subsidize it? . . . If and when renewable energy makes economic sense, profit hungry investors will build all that we need without government needing to lift a finger. But if it doesn't make economic sense, all of the subsidies in the world won't change that fact. 48 In addition, our electricity system is dominated by private ownership of electric utilities, and some of them, along with some oil and coal companies, are a powerful lobbying force against fundamental changes in our current energy structure.
